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BYLAWS
OF
McCARTHY CREEK LOTOWNERS ASSOCIATION, INC.

ARTICLEL  INTRODUCTION

A, Bylaws of the Association. These are the Bylaws of the McCarthy Creek
Lotowners Association, Inc.

Section |

ection 2. Principal Oftice. The principal office of the Corporation in the State of Alaska
shall be located as the Board of Directors may designate or as the business of the Corporation
may require from time to 1ime.

gl

The registered office of the Corporation required by the Alaska Nonprofit
Corporation Act to be maintained in the State of Aluska may be, but need not be, identical with
the principal office in the State of Alaska, and the acdress of the registered office mav be
chenged from time te time by the Board of Directors.

Section 3. Definitions. Unless otherwise stated, the capitalized terms defined 1 the
Master Declaration of Covenants, Conditions and Restrictions, recorded in Bock 47, al Pages
€04 through 622, Chitina Recording District, Third Judicial District, State of Alaska, shail have
the same meaning when used in the Bylaws.

Section 4. Nonprofit Corporation. This Association ig not organized for profit. Nothing
in the Bylaws shall be deemed or construed to authorize the Association or the Board of
Directors to conduct or engage in any active business for profit on behalf of any or ali of the
Owners,

Section 3. Interpretation. In case any provision of these Bylaws shall be held invalid,
such invalidity shall not reader invalid any other provisions thercof which can be given effect.

ARTICLE L.  MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Ownership of 2 Lot is the sole qualification for membership.
Not more than one membership shall exist based upen owrership of ene Lot

Section 2. Trapsfer. The membership heid by any Owner shall not be transferrsd,

pledged or alienated in any way, except upon the conveyance of a fee simple interest w the Lot
and then only to the Owner of such Lot

BYLAWS OF MCCARTHY CREEK LOTOWNERS ASSOCIATION, INC, Page -1-
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Section 3. Voiing Rights. Members of the asscciation, including Declarant, shall be
entitled to one vote for each lot in which they hold the interest required for membership. When
mora than one person owns & portion of the interest raquired for membership, the vote of such
Jots shall be exercised as they among themselves determine, but in no event shall more than one
vote be cast with respect to any lot.

*  ARTICLE I, MEETINGS OF MEMBERS

Section 1, ' Annual Meeting. The annual meeting oi the members shall be held at 1:00
{ p.m. onthe first Saturday in the month of March in each year, beginning with the year 1998, for
. the purpose of electing Directors and for the transaction of such other business as may come
‘:» . before the meeting. If the day fixed for the anaual meeting shall be a legal holiday in the Stare of
\4 ~ ¢ Alaska, such meeting shall be held on the next succeeding business day. If the election of
™ " Directors shall not be held on the day designated hezein Jor any annual meeting of the members,
A % | or at any adjournment thereof, the Board of Directors shall cause the election to be heid at a
T ~ special meeting of the members as soon thereafter as conveniently may be. Failure io hold the
~ . annual meeting at the designated time shall not work a forfeiture or dissolution of the
Corporation.
e

Section 2. Special Meetings. Special meetings of the members, for any purpose or
purposes, may be called by the President or by the Board of Directors, and shall be called by the
President at the request of not less than one-fourth of ail the members of the Corporation entitled
10 vote at the meeting.

Section 3. Place of Meetings. The Board of Directors may designate any place, within
McCarthy or the Municipality of Anchorage as the place of meeting for any annual meeting or
for any special meeting called by the Board of Directors, A waiver of notice signed by all
members entitled to vole at a meeting may designate any other place as the piace for the holding
of such meeting. If no designation is made, or if a special meeting is otherwise called, the place
of meeting shall be the registered office of the Corporation in the State of Alaska.

Section 4, Notice of Meeting. Written or printed notice stating the place, day, and hour of
the meeting and, in case of a special meeting, the purpose or purpeses for which the meeting is
called, shall be delivered not less than thirty (30) nor more than sixty (60) days before the dale of
the meeting, either personally or by mail, by cor at the direction of the President, or the Secretary,
or the officer of persons calling the meeting, to each member entitled to vote at any such
meeting. If mailed, such notice shall be deemed 1o be delivered when deposited in the United
States mail, postage prepaid, addressed to the member at the member’s address as it appears on
the records of the Corporation.

BYLAWS OF MCCARTHY CREEK LOTOWNERS ASSOCIATION, INC. Page -2-
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Section 3 Ouorum. Members holding one-tenth of the total votes, represenied in person
or by proxy, shail constitute a quorum at a meeting of members. 1f less than a quorum is
represenved zt a meeting, a majority of the votes so represented may adjourn the meeting from
time to time without forther notice. At such adjourned meeting at which a quorum shall be
present or represented, any business may be transacted which might have been transacted at the
meeting as originaily notified. The members present at & duly organized meeting may continue
to tranmsact business untli adjownment, notwithstanding the withdrawal of erough members to
leave less than a quorum.

Section 5, Proxies. At all meetings of members, a member may vote by proxy executed
in writing by the member, or by the member’s duly authorized attorney-in-fact. Such proxy shall
be filed with the secretary of the Corporation before or at the time of the meeting. No proxy
shall be valid after eleven momths from the date of its execution ror shall it be irrevocable.

Section 7. Mapner of Acting. A majority of the votes cast ou a matter voted upon by the
members present or represented by proxy at a meeting at which a guorum :s present shall be
necessary for the adoption thereof unless a greater proportion is required by law, by these
Bslaws, the Articles of Incorporation, or amy Declaration of Covenants, Conditions, and
Restrictions applicable to the matter being voted upon.

Secuion 8. Agtion Withou! A Meeting. Any action required 1o be taken at a meeting of
the members, or any other action which may be raken at a meeting of the members, may be taken
without a meeting it a consent in writing, setting forthy the acsion so taken. shal! be signed by all
of the members entitted 1o vote with respect to the subjec: matter thereof.

Secticn 9. Cumulative Voting. Cumulative voting shall not be permitted.
Seciion 10, Assessment. A common expense Assessment may be made only if 1) based on

a budget submitted and approved by the members with the proposzd Assessment, and 2)
approved by the affinnative vote of a mejorily of the members voting on the issue at a duly
noticed mecting. After an Assessment has been made by the Association, Assessments must be
made at Jeast annually thereafter. The notice of the meeting shell state the amount of the
Assessment and its purpose and be accompanied by the proposed annual budget. The notice and
hudget shall be delivered 0 the membership no less than thirty (30) days before the annual
meeting or special meeuing whers it is t2 be appreved.

ARTICLE IV, BOARD OF DIRECTORS

Section 1. Powers. The business and affairs of the Corporation. shall be managed by iis
Board of Dizectars which shal! have the power, among other things, to:

BYLAWS OF MCCARTHY CREEK LOTOWNERS ASSOCIATION, INC. Page -3-
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(2) adopt and publish rules and regulations governing the use of any common
arza and facilities owned by it and the personel conduct of the members and
their guests thereon, and to establish penalties for the infraction thereof:

(b) suspend the voting rights of a member during any period in which such
member shall bz in default in the payment of any Assessment levied by the
Corporstion. Such rights may also be suspended after notice and hearing, for a
period not to exceed 60 days for infracticn of published rules and regulations;

(¢) ecxercise for the Corporation all powers, duties and authority vested in or
delegated to this Corporation and not reserved to the membership by other
provisions of these Bylaws, the Articles of Incorporation, or any Declaration of
Covenants, Conditions, and Restrictions applicabic to any lots subject to
regulation and Assessment by the Corporation; and,

(d) employ independent conwactors, agents and emplovees as it deems
necessary.

Duges. It shall be the duty of the Board of Directors 10:

{2) cause to be kept a complete record of all its acts and corporate affairs and
t0 present a statement thereof to the members at the amnual mesting of the
members, or at any special meeting when such statement is requested in
writing by members having one-fourth {1/4) of the total votes;

(o} supervise all officers, agents and employees of the Corporation, and see
that their duties are properiy performed;

(¢c) foreclose the lien against any property for which Assessments are not peid
within thirty (30) days after the due date or bring an action at law against the
owner personally obligated to pay the same;

(d) issue, or to cause an appropriate officer to issue, upen demand by any
person, a certificate satting forth whether or not any Assessment has beer paid.
A reasonable charge may be made by the Board for the issuance of these
certificates. If 2 certificate staies an Assessment has been paid, such certificate
shall he conclusive evidence of such payvment;

(¢) procure end maintain adequate liability and hazard insurance on any
property owned by the Corporaticn;

BYLAWS OF MCCARTHY CREEK LOTOWNERS ASSOCIATION, INC. Page -4-
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(f) cause al} officers or employees having fiscal responsibilities to be bonded,
as it may deem aporopriate.

Secucn 3. Number. Tenure and Qualifizations. The number of dwectors of the
Corporation shall be three (3), Directors shall serve staggered three year terms. The first Board
of Directots shall drew lots to determine who shall serve until the next annual meeting of the
members and the second annual meeting of the membears following the election of the board.
Each Director shall hold office untl the Director’s successor shall have been elected and
qualified. Directors need not be residents of the State of Alaska nor members of the Corporaticn.

Section 4, Regular Meetings. A regular annual mesting of the Board of Directors shall be
held withowt other notice than this By-Law immediately atier and at the seme place as the annual
meeting of members. The Board of Directors may provide, by resolution, the time and place for
the holding of additional regular meetings without other notice thau such resolution.

Secticn 3. Special Megtings. Special meetings of the Board of Directors may be called
by or at the request of the President or any two Directors. The person or persons authorized to
call special meetings of the Board of Directors may fix any piace within McCarthy or the
Munmicipality of Anchorage, as the place for holding any special meeting of the Board of
Directors called by them.

Section 6. Noticg. Notice of any special meeting shall be written and shall be given: a:
least three (3) days previously therer if delivered perscnally 1o each Director; or ar least five (5}
days previously thereto if delivered by mail or telegram to each Director at the Director’s address
as shown on the records of the Corporation. If mailed, such notice shall be deemed te be
delivered when deposited in the United States mail so addressed, with postage thereon prepaid.
If notice be given by telegram. such notice shall be dzamed to be delivered when the telegram is
delivered to the telegraph company. Any Director may waive notice of any meeting. The
attendance of a Director at a meeting shall constirute a waiver of notice of such meeting, except
where a Directer attends a meeting for the express purpose of objecting to the transaction of any
business because the meeting 15 not lawtully called or convened. Neither the business io be
transacted at, nor the purpose o7, any reguiar or special meeting of the Board of Directors nesd be
specified in the notice or waiver of notice of such meeting.

Section 7. Quorum. A majority of the number of Directors fixed by these By-Laws shall
constitute a quorum for the +ran=acfmn of business at any meeting of the Board of Directors, but
if Jess than such majority is presem ai « meeting, 2 majority of the Directors present may adjourn
the meeting from time fo tme without further rotice.  A: such adjourned meeting a. wiich a
guorum shall be present, avy business may be transacted which might have been transacted at the
meeting as originally notified

ByLaws of MCCARTRY CREEK LOTOWNERS ASSOCIATION, INC, Page -5-
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Secuon 8. Manner of Acting. lhe act of the majority ol the Directors present at a
meeting at which a quorum is present shall be the act of the Board of Directors.
Section ¢. Vacancies. Any vacancy cceurring in the Board of Directors may be fiiled by

the affimmative vote of a majority of the remaining Directors though less than a quorum of the
Board of Directors. A Director elected to fili a vacancy shail be elected for the unexpirec term of
the Director's predecessor in office. Any directorship to be filled by reason of an increase in the
number of Directors shall be filied by clection at an annual meeting or at a special meeting of
members cailed for that purpose.

Secticn 14, Compensation. By resolution of the Board of Directors, the Directors may be
paid their expenses, if any, of attendance at each meeting of the Board of Directors, but they shali
net receive other compensation for services as a Director. Nothing contained herein shall be
construed to preclude any Director from serving the Carporation in any other capacity and
receiving compensation therefor.

Section 11. Presumption of Assent. A Director of the Corporation who is present at a
meeting of the Board of Directors at which action on any corporate matter is taken shall be
presumed to have assented to the action taken unless the Director’s dissent shall be entsred in the
minutes of the meeting or unless the Director shall file the Director’s written dissent to such
action with the person acting as the Secretary of the meeting before the adjournment taereof or
shall forward such dissent by registered mail to the Secretary of the Corporation immediately
after the adjournment of the meeting. Such right to dissent shall not apply to a Director who
volted in favor of such action.

ARTICLE V. CORPORATE OFFICERS

Secticn 1. Officers. The officers of the Corporation shall be a President and Vice
President (beth of whom shall be elected from the Board of Directors), a Secretary, and 2
Treasurer. All officers shall be elected by the Board of Directors. Such other officers and
assistant officers as may be deemed necessary may be elecied or appointed by the Beard of
Directors. Any two or more offices may be held by the same person, except the office of
President and Secretary.

Seciion 2. Election and Term of Office. The officers of the Corporation shall be elected
annually by the Board of Directors at the regiiar meeting of the Board of Directors held afler
each annual meeting of the shareholders. 17 the election of officers shall not be held at such
meeting, such eleciion shall be held as soon thereafter as conveniently may be. Each officer shall
hold office until the officer’s successer shall have been duly elected and shall have qualified or

until the officer’s death, resignation, or removal in the manner hereinafier provided.

BYLAWS OF MCCARTHY CREEK LOTOWNERS ASSOCIATION, INC. Page -6-
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Section 3 Removal. Any officer or agent elected or appointed by the Board of Directors
may be removed by the Board of Dirsciors whensver in its judgment the best interests of ihe
Corporation would be served thereby.

Section 4. President. The President shall: {(a) subject to the contrel of the Board of
Directors, supervise and contro! all of the business and affars of the Corporation; (b) when
present, preside at all meetings of the members and of the Board of Directers; (c) sign, with the

ccretary or any otner proper officer of the Corporation therevmto autherized by the Board of
Directors, any deeds, mortgages, bonds, contracts, or other insruments which the Board of
Directors has authorized to be executed. except in cases where the signing and execution thersof
shall pe expreasly delegated by the Board of Directors or by these By-Laws to some other officer
or agent of the Corporation. or shall be required by law to be otherwise signed or executed; and
(d) in general, perform all duties as may be prescribed by the Board of Directors from time to
lme.

President’s death or inability to act, the Vice President (cr in the eveand there be more than one

r

Sectinn S The Vice Piesident. Tn absence of the President, or in the event of the
i

ice President, the Vice Presidents in the order designated at the time of their electuon, or in the
absence of anyv designation, then in the order of their election) shall perform the duties of the
President: and wher so aciing, shall have all the powers of and be subject to ail the restrictions
upon the President. Any Vice President shali perform such other duties as Tom tme 1o time may
be assigned to the Vice President by the President or by the Board of Dizectors.

Seciion &, The Secretary. The Secretary shall: (a) attend ail mestings of the members
and of the Board of Directors and keep the minutes of such meetings in one or more books
provided for that purpose: (b} see that all notices are duly given in accordance with the
provisions of these By-Laws or as required by law; {¢) be custodian of the corporate records and
of the seal of the Corporation and see that the execution of which on behal? of the Corporation
under its sea! is duly authorized; (d) keep a register showing ownership of each Yot and the
address of all members of the Corporation; and (e) in general, perform all duties incident to the
office of Secretary and such other duties as from time to time may be assigned 1o the Secretary
by the President or by the Board of Directors.

Seetion 7. The Treasurer. The Treasurer shall: (a) if required by the Board of Direciors,
give & hond for the faithful discharge of the Treasurer’s duties in such sum and with such surety
or sureties as the Board of Directors shall determine; (b} keep correct and complete records of
account showing accuratelv at ali times the {inancial condition of the Corporation; (¢) have
charge and custody of and be responsible for all funds and sscurities of the Corporation; (d)
receive and give receipts for monies due and paysbie to the Corporation from any szource

BYLAWS OF MCCARTHY CREEK LOTOWNERS ASSOCIATION, INC. Page -7-
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whatsoever, and deposit all such monies in the name of the Corporation in such banks, trust
companies and other depositories as shall be selected in accordance with the provisions of Article
VII of these By-Laws; and (¢) in general, perform all of the Jutes incident to the ofice of
Treasurer and such other duties as from time 10 time may be assignad to the Treaswrer by the
President or bv the Board of Directors.

Section 8. Compensation. By Resolntion of the Board of Directors, the officers may be
paid their expenses incurred in fulfiiling their respective obligations as officers, but they shali not
receive other compensation for service as an officer. Nothing contained herein shall be construed
to preclude any officer from serving the Corporation in any other capacity and receiving
compensation therefor.

ARTICLE Vi. COMMITTEES

Section 1. Committees of Directors. The Board of Direciors, by resolution adopted by a
majority of the Directors in office, may designate and appoint one or more committess, cach ot
which shall consist of one or more Directors and members of the Asscciation, which committees.
to the extent provided in said resolution, shall have and exercise the authority of the Board of
Directors in the management of the Corporation, except that no such committee shall have the
authority of the Board of Directors in reference to amending, altering, or repeaiing the By-Laws;
electing, appointing or removing any member of any such committee or any Director or officer
of the Corporation; amending the Articles of Incorporation, restating Articles of Incorporation;
adopting a plan of merger or adopting a plan of consolidation with another corporation;
authorizing the sale, lease, exchange or mortgage of all or substantially all of the property and
assets of the Corporation; authorizing the voluntary dissolution of the Corporation or revoking
proceedings therefor; adopting a plan for the distribution of the assets of the Corporation; or
amending, aitering or repealing any resolution of the Board of Directors which by its terms
provides that it shall not be amended, altered or repealed by such committee. The designation
and appointment of any such committee and the delegation theretwo of authority shail not operate
to relieve the Board of Directors, or any individua! Director, or any responsibility imposed upon
it or the Director by law,

Secdon 2. Other Committees. Other committees not having and exercising the authority
of the Board of Directors in the management of the Corporation may be appointed in such
mannet as may be designated by a resolution adopted by a majority of the Directors present at a
meeting at which a gquorum is present. Except as otherwise provided in such resolution,
members of each such commirtee shall be members of the Corporation, and the President of the
Corporation shall appoint the members thereof. Any member thereof may be removad by the
person. or persons authorized to appoint such member whenever in their judgment the best
interests of the Corporation shall be served by such removal.

BYLAWS OF MCCARTHY CREEK LOTOWNERS ASSOCIATION, INC. Page -8-
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Section 3. Tern of Qffice. Each member of a comm.ttee shall continue as such until the
next annual meeting of the members of the Corporation and until the member’s successor is
appointed, unless the committes shall be sooner terminated, or unless such member be removed
from such committee, or unless such member shall cease to qualify as a member thereof.

Section 4. Chairman  One member of each commitiee shail be appointed chairpeison by
the person or persons authorized to appaint the members thereof.

Szcticn S, Vacancies. Vacancies in the membership of eny committee may be filled by
sppointments made ir the same manner as provided in the case of the original sppointments.

Section 6. Quorum. Unless otherwise provided in the resolution of the Beard of Directors
designating a cormmittee, a majority of thes whole committee shall constitute a quorum znd the act
of a majority of the members present at a meeting at which a quorum is present shali be the act of
the commitiee.

Secrion 7. Rules. Fach committee mav adopt rules for its own government not
inconsistent with these By-Laws or with rules adopted by the Board of Directors.

ARTICLE VII. CONTRACTS, LOANS, CHECKS AND BEPOSITS

Section 1. Contract. The Board of Directors may authorize any officer or officers, agent
or agents, to enter into any contract or execute and deliver anv instrument in the name of and on
behalf of the Corporation. and suzh authority may be general or confined to specific instances.

Section 2. Cheels, Drafis, ete. All checks, drafis or other orders for the payment of
money, notes, or other evidences of indebredness issued in the name of the Corporation, shall be
signed by any two of the following officers who are different persons: President, Vice President,
Secretary, or Treasurer. The Board of Directors may, by resolution, designate officers or
emplovees of the Corporation, other than those named above, who may, in the name of the
Corporation, sign such instruments.

Section 3. Deposits. Al funds of the Corporation not otherwise employed shall be
deposited from ime 1o time to the credif of the Corporation in such banks, frust companies or
other depositories as the Board of Directors may by resclution select.

Section 4. Gifis. The Board of Directors may accept on behalf of the Corporation any
contribution, gift, bequest, or devise for the general purposes or for any special purpose of the
Corporation.

BYLAWS OF MCCARTHY CRUEK LOTOWNERS ASSOCIATION, INC. Page -9~
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ARTICLE VIII. BOOKS AND RECORDS

The books, records and papers of the Corporation shall at all times, during reasonable business
hours, be subject to inspection by any member. The Declaration, the Articles of Incorporation
and the By-Laws of the Carporation shall be available for inspection by any member at the
principal office of the Corporation, where copies may be purchased at reasonable cost,

ARTICLEIX. ASSESSMENTS

As more fully provided in the Declaration, each member is obligated to pay regular, special and
limited Assessments to the Corporation which are secured by a continuiag lien upon the property
against which the Assessment is made. The Board of Directors shall have the right to set
Asscssments at monthly, quarterly, or annual payments as it deems to be in the best interest of
the Corporation. Any Assessments which are not paid when due shall be delinguent. The
Corporation may bring an action at law against the Owner personally obligated to pay the same
or foreclose the lien against the property, and interest, costs, and reasonable atiorney’s fees of
any such action shall be added to the amount of such Assessment. No Owner may waive or
otherwise escape liability for the Assessments provided for herein by nonuse of any Common
fiyea or abandonmment of the Owner’s Lot,

ARTICLEX., SEAL

The Board of Directors shall provide a corporate seal which shall be circular in form and shall
have Inscribed thereon the words, “Corporate Seal” and “MceCarthy Creek Lotowners
Asgsociation, {nc.”

ARTICLE X1. WAIVER OF NOTICE

Whenever any notice is requited to be given to any shareholder or Director of the Corporation
urder the provisions of these By-Laws or under the provisions of the Articles of Incorporation or
under the provisions of the Alaska Nonprofit Corporation Act, a waiver thereof in writing, signed
by the person or persons entitied to such notice, whethar before or zfter the time stated therein,
shall be deemed equivalent to the giving of such notice.

ARTICLE X11. AMENDMENTS
These By-Laws may be altered, amended or repealed and new By-Laws may be adopted by a

vote of a majority of a quorum of members present in person or by proxy at any regular or
special meeting.
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AMENDMENT NO. 1
BYLAWS OF
McCARTHY CREEK LOTOWNERS
ASSOCIATION, INC.

AR LN IRV AV

Adopted at the McCarthy Creek Lotowners annual meeting held on March 4, 2000 the Bylaws of
McCarthy Creek Lotowners Association, Inc. dated October 30, 1997 are hereby amended as

follows:

1. Article ITI, Section 1 is amended by deleting said scction and inserting in lieu thereof:

1.

Appual Meeting. The armual meeting of the members shall be held at 5:30
p.m. on the second Thursday in the month of March in each y=ar, beginning
with the year 2001, for the purpose of electing Directors and for the transaction
of such other busincss as may come before the mecting. If the day fixed for the
annual meeting shall be a legal holiday in the State of Alaska, such mesting
shall be held on the next succeeding business day. If the election of Directors
shall not be hald on the day designated herein for any armual meeting of the
members, or at any adjournment thereof, the Board of Directors shell cause the
election to be held at a special meeting of the members as soon thereafter as
conveniently may be. Failure to hold the annual meeting at the designated time
shall not work a forfeiture or dissolution of the Corporation.

3. All other terms and conditions of the Bylaws of McCarthy Creek Lotowners Association,
Inc. are not effzcted by this Amendment.

IN WITNESS WHEREOQFT, we, being all of the Directors of the McCARTHY CREEK
LOTOWNERS ASSOCIATION, INC., have hereunto set our hznds.

2@;~j'3 \L'\,w_, Y- d.oo

Robert T. Kedn Date
=W w&:\ A 4o

Robert Retherford Date
/Neloly Caidyorw Y-l o0

Nelda Carlson Date



